Introduced by the Council President at the request of the Mayor:

ORDINANCE 2011-539
AN ORDINANCE RELATING TO CLAIMS OF ECONOMIC HARDSHIP AND ADMINISTRATIVE APPROVALS FOR WORK CONDUCTED IN HISTORIC DISTRICTS AND TO LANDMARK STRUCTURES AND SITES; AMENDING CHAPTER 307 (HISTORIC PRESERVATION AND PROTECTION), PART I (GENERAL PROVISIONS), ORDINANCE CODE; AMENDING SECTION 307.102 (DEFINITIONS) TO ADD NEW DEFINITIONS FOR “ADMINISTRATIVE REVIEW” AND “HARDSCAPE” AND AMENDING THE DEFINITION OF “UNDUE ECONOMIC HARDSHIP”; AMENDING SECTION 307.106 (APPROVAL OF CHANGES TO LANDMARKS, LANDMARK SITES, AND PROPERTY IN HISTORIC DISTRICTS; APPLICATION PROCEDURES) TO REQUIRE THE COMMISSION TO EVALUATE SELF-INFLICTED ECONOMIC HARDSHIPS AND REMOVE CONFLICTING REFERENCE TO ECONOMIC HARDSHIP PROVISIONS; AMENDING SECTION 307.107 (EXCEPTIONS TO CERTIFICATE OF APPROPRIATENESS) TO EXPAND PLANNING AND DEVELOPMENT DEPARTMENT STAFF LEVEL ADMINISTRATIVE REVIEW,  APPROVAL, APPROVAL WITH CONDITIONS AND/OR DENIAL OF CERTIFICATE OF APPROPRIATENESS APPLICATIONS AND APPEAL OF ADMINISTRATIVE DECISIONS TO THE JACKSONVILLE HISTORIC PRESERVATION COMMISSION; AMENDING SECTION 307.108 (RESERVED) TO AUTHORIZE A MODIFICATION PROCEDURE FOR PREVIOUSLY APPROVED AND EFFECTIVE CERTIFICATES OF APPROPRIATENESS; AMENDING SECTION 307.114 (TIME PERIODS PROCEDURAL) TO CLARIFY APPLICATION OF PROCEDURAL TIME PERIODS TO COMMISSION AND STAFF ACTIONS ONLY; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Chapter 307 (Historic Preservation and Protection), Part 1 (General provisions) amended.   Chapter 307 (Historic Preservation and Protection), Part 1 (General provisions) sections are hereby amended to read as follows:
CHAPTER 307.  HISTORIC PRESERVATION AND PROTECTION.

PART 1. GENERAL PROVISIONS.
*  *  *

Sec. 307.102.
Definitions.

As used in this Chapter, the following terms shall mean:

(a)
Administrative Review means Planning and Development Department staff level review for approval, approval with conditions and/or denial of COA applications for routine alterations and minor repairs or other work as set forth in Section 307.107 of this part.  Staff shall have the discretion to refer an application to the Commission for consideration for any reason.
*  *  *

(i)
Hardscape means any non-vegetative elements of landscaping, especially any masonry work or woodwork, including but not limited to retaining walls, driveways, parking pads, patios, walkways, decks, trellises, arbors, pergolas and water fountains.
(Note to codifier: please re-letter the remaining sub-sections accordingly)

*  *  *
(r)(s)
Undue economic hardship means an onerous and excessive financial burden that would be placed upon a property owner by the denial of a certificate of appropriateness or a similar burden which would be placed on a property owner by conditions which the Commission seeks to place on the granting of a certificate.  In any case where undue economic hardship is claimed, the Applicant shall demonstrate and the Commission shall make those findings established in section 307.106(p).  

*  *  *
Sec. 307.106.
Approval of changes to landmarks, landmark sites, and property in historic districts; application procedures.
*  *  *
(p)
In any instance where an undue economic hardship, as defined in this Chapter, is claimed by a property owner, the property owner may submit to the Commission any or all of the following information before the Commission makes a decision on the application for certificate of appropriateness: 

*  *  *
The Commission may require that the property owner furnish such additional information as the Commission believes is relevant to the Commission's determination of any alleged undue economic hardship. No decision of the Commission shall result in undue economic hardship for the property owner. In any case where undue economic hardship is claimed, the Commission shall make two three specific findings. First, the Commission shall determine if the owner would be entitled to a certificate of appropriateness without consideration of undue economic hardship. Second, the Commission shall determine whether the owner demonstrated an undue economic hardship. Third, the Commission shall determine the extent, if any, to which the owner or applicant caused or created such economic hardship through any activity, inactivity or neglect.  The Commission shall hold a hearing on both each matters at the same time; except that, any property owner, may request a separate hearing on each. 

(q)
Reserved.When a certificate of appropriateness has been applied for in connection with the replacement of roof covering, windows or doors, the Commission shall allow the property owner's original design plans when the applicable Historic District Design Regulations will result in a cost in excess of 20 percent of the property owner's original plans. The owner shall be required to show to the Commission's satisfaction that the work to be performed will be in accordance with the original roof lines and conform to the original door and window openings of the structure and the replacement of windows, doors or roof materials with the less expensive alternative will achieve a savings in excess of 20 percent over historically compatible materials otherwise required under this Chapter. 
(Note to codifier: please re-letter the remaining sub-sections)
*  *  *
Sec. 307.107. Exceptions to certificate of appropriateness. Administrative Review and Exceptions.
(a)
The Commission shall prepare designate a list of routine alterations, minor repairs or other work that may receive immediate approval from the Planning and Development Department without a public hearing when an applicant complies with the applicable Historic District Design Regulations. These routine alterations include but are not limited to the following:
(1)
Installation of canvas awnings and canopies.

(2)
Repair of cornices using existing materials and duplicating the original design.

(3)
Decks at the ground level and not visible from any street and which do not require alterations to any structure.

(4)
Installation of new doors which are compatible in size and style with the original.

(5)
Installation of fencing located behind any street facade.

(6)
The painting of any material or surfaces other than unpainted masonry, stone, brick, terra-cotta and concrete.

(7)
The replacement of front porch columns with ones matching the original in style, size and material.

(8)
The replacement of a roof with one of the same material and color.

(9)
The repair of wooden siding with wood which duplicates the original appearance.

(10)
Installation of skylights not visible from any street front.

(11)
The replacement of windows with ones compatible in size, and style with the original.

(12)
Installation of burglar bars on windows and doorways.
b)   Commission approval is not required for the repair and maintenance of any exterior building features when such work exactly reproduces the existing design and is executed in the existing material. Any staff decision may be appealed by the applicant to the Commission.

(c)
A certificate of appropriateness will not be required for general, occasional maintenance of any historic building, structures or sites or any structure within an historic district. General occasional maintenance will include, but not be limited to, lawn and landscaping care and minor repair that restores or maintains the historic site or current character of the building or structure. A certificate of appropriateness will not be required for any interior alteration, construction, reconstruction, restoration, renovation or demolition.
(b)
A certificate of appropriateness will not be required for any interior alteration that does not affect any exterior fabric or for routine lawn and landscape care or maintenance, excluding changes to existing or introduction of new hardscape.

(d)(c)   Any staff administrative review decision regarding routine alterations can be appealed to the Commission by the applicant and any person with standing under Section 307.202.  The filing of such an appeal shall be made within 21 days of the staff approval date.  Such appeal shall be a de novo hearing and shall be processed and heard as a standard certificate of appropriateness application, including payment of the applicable certificate of appropriateness application fee by the appealing party, and such appeal shall be processed and proceed in the same manner established in section 307.106 for standard Commission-reviewed applications.
(e)   Any exterior alteration or new construction which is not visible from any street or roadway may receive immediate approval from the Planning and Development Department without a public hearing when an applicant complies with the applicable Historic District Design Regulations. Any staff decision may be appealed by the applicant to the Commission.

(f)(d)
The ordinance designating a landmark or landmark site or historic district may designate additional exceptions to a certificate of appropriateness.

(g)   In any instance where a certificate of appropriateness for demolition has been denied, the applicant may reapply upon the expiration of 12 months from the date of the initial decision of the Commission denying the certificate of appropriateness whether or not the applicant appeals the initial decision.


307.108.
Reserved.Extensions, Amendments and Minor Modifications to existing certificates of appropriateness.

Changes to an approved certificate of appropriateness may be accomplished administratively or through Commission review depending on how the application was originally processed and the extent of changes, as herein described.


(a)
Administrative extensions, amendments and minor modifications.
Extensions, amendments and minor modifications to existing certificates of appropriateness may be administratively reviewed by Planning and Development Department staff in the following circumstances:



(1)
Extensions of time for any application to commence or complete previously approved work, so long as the work scope has not changed. Such extension request shall be submitted prior to expiration of the applicable time deadline and may require the completion of another certificate of appropriateness application;


(2)
Amendments to administratively-approved certificates of appropriateness when the amended scope of work is of the type allowed to be administratively reviewed; and


(3)
Minor modifications to Commission-approved certificates of appropriateness when the proposed modifications pertain to cosmetic changes which reflect an upgrade in product or changes which do not significantly affect the scale, massing, roof form or street-visible appearance.

Staff shall have the discretion to refer any particular extension or minor modification request to the Commission for consideration for any reason.

(b)
Commission minor modifications. 
Minor modifications to existing certificates of appropriateness may be considered by the Commission in the following circumstances:
 (1)
Minor modifications to Commission-approved certificates of appropriateness when the proposed modifications pertain to significant changes affecting the scale, massing, roof form or street-visible appearance; and


(2)
Any minor modification requests forwarded to the Commission by Planning and Development Department staff.

For any minor modification application requiring Commission review, there shall be an application fee of one-half the normal fee for a certificate of appropriateness application for the same scope of work, and such application shall be processed and proceed in the same manner established in section 307.106 for standard Commission-reviewed applications.    

(c)
Requests for modifications that are determined by staff to be substantial in nature or not otherwise addressed herein shall require the filing of a new certificate of appropriateness application.
*  *  *
Sec. 307.114.
Time periods procedural.
The time periods provided for this Part for actions by the Commission, Planning and Development Department staff or other City staff are procedural and not substantive.  Noncompliance with a time period shall neither confer upon nor deny a substantive right to an applicant for a certificate of appropriateness.
*  *  *
Section 2. 
Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

   /s/    Jason R. Teal     _ 
Office of General Counsel
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